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DATE MAILED: 

NOTICE OF ABANDONMENT 

This application is abandoned in view of: 

B^Applicanfs failure to timely file a proper response to the Office letter mailed on ^/6Aq . 

□ A response (with a Certificate of Mailing or Transmission of ) was received on 

, which is after the expiration of the period for response (including a total extension of 



_, but it does not constitute a proper response to the final 



time of month(s)) which expired on 

□ A proposed response was received on 

rejection. 

(A proper response to a final rejection consists only of: a timely filed amendment which places the application in 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWC). 

response has been received. 

□ Applicant's failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
of the Notice of Allowance. 



_) was received on. 



□ The issue fee (with a Certificate of Mailing or Transmission of 

□ The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1 .18 is $. 



□ The issue fee has not been received. 

□ Applicant's failure to timely file new formal drawings as required in the Notice of Allowability. 

□ Proposed new formal drawings (with a Certificate of Mailing or Transmission of 

received on 



») were 



□ The proposed new formal drawings filed . 



. are not acceptable. 



□ No proposed new formal drawings have been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on 

□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all of the applicants. 

□ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 
37 CFR 1 .34(a) upon the filing of a continuing application. 

□ The decision by the Board of Patent Appeals and Interferences rendered on 



for seeking court review of the decision has expired and there are no allowed claims. 
□ The reason(s) below: 

FORM. PTO-1432 (REV. 10-95) 



. and because the period 
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1 . Applicant's reply to the Office action of May 1 0, 2000 was received in the Patent and 
Trademark Office on January 2 5 2001, which is after the expiration of the period for reply set in 
the last Office action. Since no time remains for applicant to obtain an extension of the period 
for reply by filing a petition under 37 CFR 1.136(a), this application is abandoned. 

Applicant is advised that the abandonment of this application may only be overcome by 
filing a petition to revive under 37 CFR 1.137. A petition to revive may be appropriate if 
applicant's failure to reply was either unavoidable or unintentional, as set forth below. 

A. Failure to reply was unavoidable. 

A petition to revive an abandoned application on the grounds that the failure to reply was 
unavoidable (37 CFR 1.137(a)) must be accompanied by: (1) the required reply (which has been 
filed); (2) a showing to the satisfaction of the Commissioner that the entire delay in filing the 
required reply from the due date for the reply until the filing of a grantable petition pursuant to 37 
CFR 1.137(a) was unavoidable; (3) any terminal disclaimer required pursuant to 37 CFR 
1.137(c); and (4) the $55.00 petition fee as set forth in 37 CFR 1.17(1). No consideration to the. 
substance of a petition will be given until this fee is received. 
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The showing requirement can be met by submission of statements of fact establishing that 
the delay in filing the reply was unavoidable, as well as inadvertent. This must include: (1) a 
satisfactory showing that the cause of the delay resulting in failure to reply in timely fashion to 
the Office action was unavoidable; and (2) a satisfactory showing that the cause of any delay 
during the time period between abandonment and filing of the petition to revive was also 
unavoidable. 

A terminal disclaimer and the $55.00 terminal disclaimer fee is required under 37 CFR 
1.137© if the application is: (1) a design application, (2) a utility application filed before June 8, 
1995, or (3) a plant application filed before June 8, 1995. The terminal disclaimer must dedicate 
to the public a terminal part of the term of any patent granted the application equivalent to the 
period of abandonment of the application, and must also apply to any patent granted on any 
application containing a specific reference under 35 U.S.C. 120, 121 or 365© to the application 
for which revival is sought. 



• 
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B. Failure to reply was unintentional. 

A petition to revive an abandoned application on the grounds that the failure to reply was 
unintentional (37 CFR 1.137(b)) must be accompanied by: (1) the required reply (which has 
been filed); (2) a statement that the entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; 
(3) any terminal disclaimer required pursuant to 37 CFR 1 .137© (see above discussion); and (4) 
the $620.00 petition fee as set forth in 37 CFR 1 .17(m). No consideration to the substance of a 
petition will be given until this fee is received. The Commissioner may require additional 
information where there is a question whether the delay was unintentional. 



The required items and fees must be submitted promptly under a cover letter entitled "Petition to 
Revive." 
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Further correspondence with respect to this matter should be addressed as follows: 

By mail: Assistant Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703)308-6916 

Attn: Office of Petitions 

By hand: One Crystal Park, Suite 520 

201 1 Crystal Drive 
Arlington, VA 

Telephone inquiries with respect to this matter should be directed to the Office of Petitions Staff 
at (703) 305-9282. 

Merilyn Watts 
Supervisory Legal Instrument Examiner 
Group 3700 



A TTA CHMENT TO AND MODIFICA TIOJS OF 
NOTICE OF ALLOWABILITY (PTO-37) 

(November, 2000) 

NO EXTENSIONS OF TIME ARE PERMITTED TO FILE 
CORRECTED OR FORMAL DRAWINGS, OR A SUBSTITUTE 
OATH OR DECLARATION, notwithstanding any indication to the 
contrary in the attached Notice of Allowability (PTO-37). 

If the following language appears on the attached Notice of Allowability, the 
portion lined through below is of no force and effect and is to be ignored : 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to 
EXPIRE THREE MONTHS FROM THE "DATE MAILED" of this Office action Failure to complv will r esuh in 
ABANDONMENT of this application. Extensions of time may b e obtained under the provisions ol 37 CFR I I J6(to 

Similar language appearing in any attachments to the Notice of Allowability, 
such as in an Examiner's Amendment/Comment or in a Notice of 
Draftperson's Patent Drawing Review, PTO-948, is also to be ignored. 



1 The language which is crossed out is conuarv to amended 37 CFR 1.85(c) and 1. 136. See "C hanges u 
Implement the Patent Business Goals': 65 Fed Reg. 54603. 54629. 5464 1 . 54670. 54674 (September X. 
2000) 1238 Off. Gaz. Pat. Office 77. 99. 1 10. 135. 139 (September 19. 2000). 



